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§655.44

§655.44 [Reserved]

§655.45 Contact with bargaining rep-
resentative, posting and other con-
tact requirements.

(a) If there is a bargaining represent-
ative for any of the employer’s employ-
ees in the occupation and area of in-
tended employment, the employer
must provide written notice of the job
opportunity, by providing a copy of the
Application for Temporary Employment
Certification and the job order, and
maintain documentation that it was
sent to the bargaining representa-
tive(s). An employer governed by this
paragraph must include information in
its recruitment report that confirms
that the bargaining representative(s)
was contacted and notified of the posi-
tion openings and whether the organi-
zation referred qualified U.S. work-
er(s), including the number of referrals,
or was non-responsive to the employ-
er’s requests.

(b) If there is no bargaining rep-
resentative, the employer must post
the availability of the job opportunity
in at least 2 conspicuous locations at
the place(s) of anticipated employment
or in some other manner that provides
reasonable notification to all employ-
ees in the job classification and area in
which the work will be performed by
the H-2B workers. Electronic posting,
such as displaying the notice promi-
nently on any internal or external Web
site that is maintained by the em-
ployer and customarily used for notices
to employees about terms and condi-
tions of employment, is sufficient to
meet this posting requirement as long
as it otherwise meets the requirements
of this section. The notice must meet
the requirements under §655.41 and be
posted for at least 15 consecutive busi-
ness days. The employer must main-
tain a copy of the posted notice and
identify where and when it was posted
in accordance with §655.56.

(c) If appropriate to the occupation
and area of intended employment, as
indicated by the CO in the Notice of
Acceptance, the employer must provide
written notice of the job opportunity
to a community-based organization,
and maintain documentation that it
was sent to any designated commu-
nity-based organization. An employer
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governed by this paragraph must in-
clude information in its recruitment
report that confirms that the commu-
nity-based organization was contacted
and notified of the position openings
and whether the organization referred
qualified U.S. worker(s), including the
number of referrals, or was non-respon-
sive to the employer’s requests.

§655.46 Additional
ducted recruitment.

employer-con-

(a) Requirement to conduct additional
recruitment. The employer may be in-
structed by the CO to conduct addi-
tional recruitment. Such recruitment
may be required at the discretion of
the CO where the CO has determined
that there may be U.S. workers who
are qualified and who will be available
for the work, including but not limited
to where the job opportunity is located
in an Area of Substantial Unemploy-
ment.

(b) Nature of the additional employer-
conducted recruitment. The CO will de-
scribe the precise number and nature of
the additional recruitment efforts. Ad-
ditional recruitment may include, but
is not limited to, posting on the em-
ployer’s Web site or another Web site,
contact with additional community-
based organizations, additional contact
with State One-Stop Career Centers,
and other print advertising, such as
using a professional, trade or ethnic
publication where such a publication is
appropriate for the occupation and the
workers likely to apply for the job op-
portunity.

(c) Proof of the additional employer-
conducted recruitment. The CO will
specify the documentation or other
supporting evidence that must be
maintained by the employer as proof
that the additional recruitment re-
quirements were met. Documentation
must be maintained as required in
§655.56.

§655.47 Referrals of U.S. workers.

SWAs may only refer for employment
individuals who have been apprised of
all the material terms and conditions
of employment and who are qualified
and will be available for employment.
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